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R 131520Z AUG 76 
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TO SECSTATE WASHDC 1744 


LIMITED OFFICIAL USE NAIROBI 8570 

E. O. 1 1652: N/A 
TAGS: EFIN, KE 
SUB J : INCOME TAX TREATY 

REF: (A) STATE 1 89179, (B) NAIROBI 805 1 

1 . DR. I.K. MUTUKU, DEPUTY SECRETARY IN MINISTRY OF 
FINANCE AND PLANNING, DISCUSSED STATUS OF GOK APPROVAL 
DOUBLE TAXATION TREATY DRAFT IN MEETING AUG 11. ACCORDING 
MUTUKU, GOK PERSONNEL INVOLVED IN NEGOTIATING AND INITIAL- 
ING JUNE 1973 TEXT HAVE ALL BEEN REPLACED (MUTUKU HIMSELF 
REPLACED M.S. GHEEWALA, CO-SIGNER OF 1973 DRAFT). NEW 
TEAM HAS STUDIED DRAFT BUT HAS PROBLEMS INTERPRETING 
WORDING OF SEVERAL SECTIONS. ONE IN PARTICULAR INVOLVES 
ARTICLE 6(2)(B). 

2. IN ADDITION, GOK PROPOSES REVISIONS OF ARTICLE 3 
DEFINITIONS OF (A) A RESIDENT OF KENYA, AND (B) A TAX- 
PAYER'S PERMANENT HOME. 

3. ACCORDING TO MUTUKU, GOK TAX AUTHORITIES FELT WORDING 

OF TEXT COULD BE STREAMLINED TO MAKE IT MORE COMPREHENSIBLE. 
KENYANS ARE IMPRESSED WITH MODEL TAXATION TREATY DEVELOPED 
BY OECD AND WOULD PREFER TO TAILOR U.S. AGREEMENT MORE 
CLOSELY TO THAT DOCUMENT. MUTUKU INDICATED THAT KENYAN TAX 
TEAM HAD RECENTLY RETURNED FROM CANADA, WHERE OECD-TYPE 
TREATY HAD BEEN SUCCESSFULLY NEGOTIATED. 

4. DESPITE EMB ATTEMPTS TO ELICIT MORE SPECIFIC 
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MUTUKU INSISTED THAT VISIT OF U.S. TAX TEAM (OR 
INDIVIDUAL) IS NECESSARY. KENYAN SIDE APPARENTLY 
PLANS TO GO OVER TEXT PAGE BY PAGE WITH U.S. TEAM. EMB 
PROMISED TO REFER GOK REQUEST TO DEPT. 

5. PLS ADVISE WHETHER ADDITIONAL NEGOTIATING SESSIONS 
WILL BE SCHEDULED. 

DECONTROL 8/13/77. 

MARSHALL 


LIMITED OFFICIAL USE 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 JAN 1994 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: POLICIES, TAX AGREEMENTS 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 13 AUG 1976 

Decaption Date: 01 JAN 1960 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: RowellEO 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1976NAIROB08570 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: D760311-1369 
From: NAIROBI 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1976/newtext/t19760856/aaaabwem.tel 

Line Count: 71 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION TRSE 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 2 

Previous Channel Indicators: n/a 
Previous Classification: LIMITED OFFICIAL USE 
Previous Handling Restrictions: n/a 
Reference: 76 STATE 189179, 76 NAIROBI 8051 
Review Action: RELEASED, APPROVED 
Review Authority: RowellEO 
Review Comment: n/a 
Review Content Flags: 

Review Date: 26 JUL 2004 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <26 JUL 2004 by ElyME>; APPROVED <28 OCT 2004 by RowellE0> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
04 MAY 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: INCOME TAX TREATY 
TAGS: EFIN, KE 
To: STATE 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



